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coffee house franchise in the region) Agribusiness (Coffee, Tea,
Horticulture, Cereals and Dairy being the dominant industries)
and Energy (A number of DFIs like DEG, IFC, FMO, etc have
all invested in the energy and natural resource projects) and
Transport (the cross border Rift Valley Railways transaction led
by Citadel Capital with syndicated debt from IFC and others).
We as AfricInvest have invested in the Pharmaceutical, FMCG
and Insurance sectors in the past year.
How has Q2 2012 compared to Q2 2011?
The GDP of Kenya in Q2 2011 was 4.3 % and Q2 2012 was 4.1%
although 2012 is expected to close at 5.1% compared to 4.9%
last year. The investment market is generally a little bullish
due to the European crisis. The effect of the Eurozone has been
Investors in Europe are seeking alternative investments to
diversify their portfolio but are moving slowly as they are being
more risk averse. The trend is similar with the other countries
in the East African region.
Please define the quality of the business
environment within your jurisdiction over the
last quarter?

-----------------------------------------------------------------------Ruby Maria Asturias Castillo partner of Aczalaw, Law
Firm with offices, experience and practice advising foreign
investment across the Central American Region.
-----------------------------------------------------------------------Have there been any notable deals that you’ve
been involved in over the last quarter?
Over the last quarter we have been participating in notable
deals, most of all because of their level of complexity over the
last quarter. For confidentiality purposes, we cannot disclose
this kind of information. Aczalaw, more and more each day,
is one of the Central American Law Firms that is always being
considered to represent this kind of deals, mostly because of
our experience in the region, capacity to handle these kinds
of transactions in intense time schedules, and our competitive
tariffs.
How has Q2 2012 compared to Q2 2011?
In general terms, I would say that 2011 was a pretty slow year,
concerning transactions. They were big relevant transactions
that were recognized but not as many as previous years. 2012
has initiated with a new fresh wind, for many reasons, but
mostly because it started with a solid and positive change
of Government. Most definitely 2012, has been more active,
compared to 2011, and the trend that is expected is for
transactions to increase, for the next four years.
Which sectors performed best overall in your
jurisdiction over the course of 2011 and how
does this compare so far to 2012?
According to the trimestral report 2011 from PIB, in the last
quarter of 2011 there was a slowdown in manufacturing,
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The biggest worry for businesses at the moment is political risk
and security. Kenya is about to go into an election and investors
are watching the environment to see if the country learned
any lessons from the last elections that ended violently. The
instability in Somalia is and the dispute between South Sudan
and its Northern neighbor is also beginning to cause some
concerns. The positive development is that the neighboring
countries are watching and jointly intervening through bodies
like the East Africa Community (EAC), Intergovernmental
Authority on Development (IGAD) and the African Union (AU)

wholesale, retail and private services. The most dynamic
sectors reported for 2011 were: agriculture, mining, quarrying,
transportation, communications and storage.
It has been indicated, due to a lower demand from U.S. Market
requirements, that manufacture industry reported a slower
growth in the activities of food production, beverages and
tobacco; processing activities in textiles, clothing, leather and
footwear. At the same time, this area generated a slowdown
in other manufactured products such as chemicals, metals,
machinery and equipment. The trade was influenced by the
slowdown in the flow of traded goods in the economy. In private
services, the slowdown is due to a decrease in the activities of
maintenance and repair of vehicles, real state, business, rental
and intermediate demand. By 2012, Banguat maintains a
growth forecast of 2.9% to 3.3%.
-----------------------------------------------------------------------George Odo is the MD of the AfricInvest Capital Partners
East Africa (ACP EA) office that was opened in mid 2009,
and is a 100% affiliate of the AfricInvest Tuninvest group
that began PE operations in 1994.
-----------------------------------------------------------------------What patterns and levels of transaction
activity have you witnessed in your
jurisdiction this quarter?
There has been increased M&A in this period compared to the
same period last year, with increased focus on SMEs but also
on larger infrastructure and Real Estate deals. This has been
driven by more political stability in the region compared to
a decade ago. I can think of specific transactions in various
sectors including Financial (several PE transactions recorded
in Banking and Insurance), Hospitality (e.g. Kempinski set to
open in Nairobi and ECP having just invested in the largest
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What major fiscal policies and economic
reforms have been introduced and what are
their intended outcomes over the course of
2012?
In 2012, the Kenyan Government is investing heavily in
infrastructure especially in Infrastructure and specifically
in the Transport and Energy sectors. This together with the
election year has resulted in high borrowing by the state
affecting the cost of debt. The Kenyan Central Bank has also
been intervening in the forex market with various instruments
and policies to control liquidity and inflation. There has also
been a concerted effort from the different EAC countries to
standardize their policies relating to taxation, labor, etc
What are the current priorities within your
region?
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Most companies are adopting the following growth strategies:Regional expansion across the EAC countries;
Value addition, processing and backward/forward integration
Introduce new products leveraging on ICT to reduce overheads
AND Strategic Partnerships.
-----------------------------------------------------------------------Quentin Bargate is Senior Partner of Bargate Murray,
a boutique city of London Law firm specialising in most
aspects of commercial and business law, including company
law, litigation and Superyacht work.
------------------------------------------------------------------------
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Which sectors performed best overall in your
jurisdiction over the course of 2011 and how
does this compare so far to 2012? What are the
predicted hotspots for 2012?
We undertake a lot of work with start up businesses and our
base on the edge of Shoreditch means we expect to see core
growth in acting for new and established technology businesses
and entrepreneurs. Additionally our considerable strength
as one of the world’s leading Superyacht law firms means we
expect to continue to undertake major project and advisory
work in this sector across the globe.
What are the current levels of import
and export volumes? Are these up or down
compared to this time last year and why?
As a law firm, most of our work comes from outside the UK
and our advisory work to international businesses and high net
worth individuals has not show any sign of a decrease. I would
say up a tad, if anything.
What are the key strengths of your team? Have
you won any awards/accolades recently?
Our key strengths are our high client service levels. The firms’
leaders are experienced former partner in very large firms, now
able to offer the highest quality advice in a more nimble and
client focused environment, all at lower cost. We have won
several awards recently, including Acquisition International’s
prestigious award as Shipping Contracts Firm of the Year for
the UK, 2012, and Corporate INTL Boutique Law Firm of the
Year for the UK, 2012.

on insolvency and corporate restructurings. The credit crunch
has negatively impacted private market activities since the end
of 2009 up to mid 2010. The third quarter of 2010 showed
encouraging signs with investors seeking opportunities, leading
to a significant increase of activity in the course of the first half
of 2011.
However, even though this period showed the strongest
performance since the collapse of Lehman Brothers, completing
deals in the second half of 2011 was challenging. During this
period, investors adopted a careful approach with a preference
for highly selective transactions. There is strong potential for
rebound in M&A activities. Private equity houses are still
operating with significant amounts of funds available and will
become progressively more active as acquisition opportunities
emerge and the debt market starts to recover.
Can you please define the quality of the
business environment within your jurisdiction
over the last quarter?
Despite of the international financial crisis, Luxembourg
has still a competitive business environment and we are a
financially healthy country. In fact, the country is stable and we
benefit of a high-income economy. Furthermore, our proximity
to France, Belgium and Germany gives to Luxembourg a
highly strategic position in Europe. We also benefit of a skilled
multilingual workforce and flexible and welcoming authorities
which facilitate the development of business in Luxembourg.
Thus, Luxembourg is one of the “places to be”.

What experience and expertise do you bring
to the table during a transaction, and how
does this assist in getting deals through to
completion?
We don’t see ourselves simply as lawyers, but as problem
solvers. For example, we have set up a peer to peer start up
business knowledge hub, “Seed Academy”, which has its own
Facebook page and organizes events in London at places like
Google Campus. We are also involved personally in more
than one new start up business. It is important to nurture new
businesses – some have a habit of becoming big businesses one
day, and we would like to be there with them to help them with
that journey.
-----------------------------------------------------------------------Pierre-Alexandre DEGEHET is partner with BONN
STEICHEN & PARTNERS. Pierre-Alexandre and his team
are in charge of Corporate and M&A and capital market,
which are core practices of the firm.
-----------------------------------------------------------------------What patterns and levels of transaction
activity have you witnessed in your
jurisdiction this quarter? How does Q2 2012
compare?
The negative impact of the economic downturn in 2009 and
2010 has led to a reduction of M&A transactions. However,
in the Luxembourg market, with its specific emphasis on
financial activities, it is fair to say that the impact of the
economic downturn has been limited. Parties involved in M&A
transactions have adopted a “wait and see” approach for some
months, but on the other hand there has been a large emphasis
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-----------------------------------------------------------------------Mr Christodoulos G. Vassiliades is founder and managing
director of Christodoulos G. Vassiliades & Co LLC, based in
Cyprus.
-----------------------------------------------------------------------What areas do you (and your team) specialise in?
Christodoulos G. Vassiliades & Co. LLC, established in 1984
and based in Nicosia, Cyprus, is a broad based legal practice
entrusted by major corporations with their legal matters. The
firm has developed expertise in both domestic and international
law to private and corporate clients in the corporate, intellectual
property, trust, mergers and acquisitions, and commercial legal
fields. The firm offers the diverse professional skills of qualified
lawyers, legal consultants, administrators and legal assistants
with more than 150 employees who are ready to provide viable
and comprehensive solutions for clients.
The firm sets uniformly high standards of quality services from
its base in Nicosia, the capital of Cyprus, with coordinated
teams in its branch office in Limassol and representative offices
in Greece, Russia, Hungary, Belize, and the Seychelles. The firm
also has an extensive international network of correspondent
law firms worldwide and is a member of the Cyprus Bar
Association, International Bar Association, International
Tax Planning Association, Interlaw, Lexwork International,
Laworld, Mackrell International, Legus, the International
Trademark Association and the Institute of Trademark
Attorneys. Through these networks the firm is able to call on
the expertise of financial and legal professionals worldwide to
tailor its services to specific client needs.
What experience and expertise do you bring
to the table during a transaction, and how
does this assist in getting deals through to
completion?
The firm has been involved in many international transactions
and has been appointed as a legal representative in Cyprus
having worked with a number of international firms including
Magic Circle firms. Generally, the firm’s clients range from
private individuals to corporate clients in diverse fields including
shipping, construction and development, oil and energy,
information technology, investment firms, entertainment and
prominent banks in Cyprus and Russia. Further, the firm acts
for the Attorney General office in various civil actions such as
the recovery of amounts due to the Republic based on leases
of land owned by the Cyprus Government and VAT liabilities.
The firm has further developed its expertise to provide a full
range of legal administrative and international tax planning
services, particularly to foreign clients and trusts. Professional
and management services are provided through the firm’s
affiliated companies.
-----------------------------------------------------------------------Michael Caine is a partner at Davies Collison Cave based in
Australia.
------------------------------------------------------------------------

The Intellectual Property Laws Amendment
(Raising the Bar) Act 2012
The Intellectual Property Laws Amendment (Raising the Bar)
Act 2012 received Royal Assent on 15 April 2012, and as such
most provisions will take effect from 15 April 2013. This is the
most significant amendment to Australia’s intellectual property
laws since the commencement of the Patents Act 1990
One of the few provisions which took immediate effect is the
experimental use exemption which allows researchers in
Australia to carry out experiments relating to the subject matter
of patented inventions without infringing the patent.
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The Act raises the requirements for patentability, and the
requirements for patent specifications, for all applications filed
from 15 April 2013, and for patent applications filed prior to that
date for which an examination request has not been filed prior
to 15 April 2013. Not only do these provisions raise the level of
inventive step required to support patentability, but they also
raise the level of disclosure required in a patent specification to
support a claim to an invention.
A number of actions are available to patent applicants to
ensure that the current, more lenient, patentability and
specification requirements apply to their applications,
particularly requesting examination of pending applications
prior to commencement. In some cases it might be necessary
to enter national phase early or file Convention application in
Australia early, or file divisional applications early, to enable
an examination request to be filed before commencement.
It is important to note that modified examination will not be
available after commencement, and that it will not be possible
to add matter to a patent specification.
The new provisions will be subject to regulations which are yet
to be published. It is anticipated that the regulations will be
available for review later this year.
-----------------------------------------------------------------------Jean-François ALANDRY is Managing Partner and Cofounder of EUROHOLD. Founded more than 20 years ago,
EUROHOLD is a Corporate Finance Consulting Company
and is currently one of the most active M&A boutiques in
Spain.
-----------------------------------------------------------------------What patterns and levels of transaction
activity have you witnessed in your jurisdiction
this quarter? How has Q2 2012 compared to Q2
2011?
Since the beginning of the year, we experience an unprecedented
deal-flow but have completed only 4 deals till the date mainly
due to their complexity (in terms of geography, time, and
funding requirements). July should be an important month
with 3 deals.
So as to maximize our internal return of closed deals and to
offer our clients access to international investors, we started a
geographic expansion process in 2011 which we are completing
this year with a Paris office. We also strongly strengthened
our team of industry specialists and back-office structure so
as to diversify our activity fields and create an own consulting
network of M&A specialists across Europe.
What are the predicted hotspots for 2012?

Predicted hotspots:
IT Consultancy and B2B services in general (perfect moment
for Build-up and internationalization process),
Agro-Food (performing companies with renowned brands,
geography diversity and solid balances),
Engineering (both Industrial and Public Works)
Environment services (waste and water treatment)
What major fiscal policies and economic
reforms have been introduced and what are
their intended outcomes over the course of
2012?
A new labor law has been voted and work flexibility has clearly
improved. It will be cheaper now to adequate staff level to the
present economic situation.
What are the current priorities within your
region?

Current priorities are financing, recovery term improving and
internationalization. Regarding transactions, new trends are
lower multiples for EV, money-in and less leveraged deals into
growing activity fields with international projection.
What effects/challenges (if any) has your firm
experienced due to the Eurozone crisis?
Basically adaptation capacity due to different transactions’ type
(above mentioned) added to high volatility and everyday more
global counterparties.
-----------------------------------------------------------------------Dr Bader Al Busaies is Attorney at Law & Managing Partner
of Al Suwaiket and Al-Busaies Attorneys at Law.
-----------------------------------------------------------------------Al Suwaiket and Al-Busaies Attorneys at Law is a law firm
incorporated in Al-Khobar (Eastern Province) Saudi Arabia,
aiming to provide clients with highly professional legal services
from qualified and experienced lawyers collaborating to
implement client business strategies. The firm offers its clients
the best value for money though providing sound egal services,
maintaining and serving the clients interests. Al Suwaiket and
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Al-Busaies cooperates with specialised expert firms in Europe
and North America if needed. Its areas of practice include but
are not limited to providing legal advice and consultations in the
fields of trade, freight, maritime, banking, financing, drafting
and reviewing contracts, labour law, employment, intellectual
property, insurance, oil, energy, taxation, dispute settlement,
liquidation, foreign investment, companies set up, litigation and
arbitration and to represent clients before all kinds and levels of
courts and judicial bodies.
The firm consists of highly qualified and experienced lawyers
in the corporate law and foreign investment areas, and has
distinguished itself as a reputable law firm in business sector.
The foreign investment in Saudi Arabia has a priority as it
become day by day more attractive for foreign companies as the
governmental sectors become more aware about Economical
value of Foreign Investment. The governmental regulations
subject to continuous amendments to fulfil the needs of
investment environment. The firm attracts clients inside and
outside Saudi Arabia by satisfying their needs and objectives,
using modern methods and professional legal services carried by
qualified lawyers. The firm’s clients include: Sumitomo Chemical
Asia PTE Limited (Singapore), Procter & Gamble (Switzerland),
Arab Petroleum Investment Corp “APICORP” (Saudi Arabia),
Expro Group (South Africa), Power well Services (South Africa),
ThyssenKrupp Xervon SA (Germany), Arner Bank (Switzerland),
Deutsche Bank (Switzerland); Bank of Tokyo-Mitsubishi UFJ
(Japan), Standard Chartered Bank, Mizuho Corporate Bank,
Ltd. (Great Britain), Sumitomo Mitsui Banking Corporation
(Japan), Calyon Corporate & investment Bank (France), The
Carlyle Group (USA).
-----------------------------------------------------------------------Founded in 1841, F.J. & G de Saram, is today in its 171st year of
practice in Sri Lanka and is the exclusive member in Sri Lanka
for Lex Mundi (the world’s leading association of independent
law firms). Shehara Varia comments.
-----------------------------------------------------------------------The Firm specializes in corporate and commercial law and
remains a top-tier firm in banking and finance, dispute
resolution, intellectual property, mergers and acquisitions,
and real estate. The Firm is recognized for its ability to take on
and address complex matters with an innovative approach and
serves reputed multinational and local companies, banks and
multilateral agencies.
In the recent past, the Firm was involved in many notable deals
which included, advising the government of Sri Lanka in respect
of a One Billion United States Dollar ($ 1,000,000,000/-)
international sovereign bond, advising China Development Bank
in respect of a Two Hundred Fourteen Million Two Hundred
Thousand United States Dollar ($ 214,200,000/-) lending to the
government of Sri Lanka for the purposes of an infrastructure
project, advising Overseas Telecom AB, in respect of the sale of a
majority stake of a fixed line telecom operator, advising Emirates
Airlines in respect of the sale of shares in Sri Lankan Airlines,
advising Parks and Retail Asia Limited in respect of the purchase
of shares in local retail stores, advising Tata owned TRF Limited
of Singapore in respect of the purchase of shares in a trailor
manufacturing company and other similar transactions. In
addition to the above, the Firm is involved in carrying out several
due diligence studies on large FMCG Companies, property
owning companies, banking and finance companies, power
projects, IT service companies etc.
-----------------------------------------------------------------------Rodney William Leonard MLIA (Dip) FLIA, FIoD, Charted FCSI
is Managing Director at Investment Interest Management.
-----------------------------------------------------------------------Our Discretionary Management service is perhaps the biggest
differentiator which sets us apart from our competitors. Banks
for example will recommend a strategy but seldom review it,
let alone recommend changes. Many high street banks do not
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have an “investment management licence”, and as such a client
is left to “hope for the best”. We however, are different. Our
investment analysts constantly review our positions and the
market as a whole, to make sure our clients money is working
in their best interests. Our goals for the rest of the year are to
continue to provide a market leading first class customer service
to our clients. We also aim to continue to grow our assets under
management, and to explore new areas of potential business.
Our Discretionary Managers recognised the signs of the Euro
Zone Crisis early on, and so took the necessary steps to safe guard
our client’s investments from the turbulent market conditions
which ensued.
In general there has been a very real change in the public and
corporate appetite to risk regarding investments, which has
led to an increased movement towards investments in Gilts,
Corporate Bonds and even Cash. One of our biggest challenges
has been in changing the public and corporate perceptions of
investments in the market as opposed to holding funds in cash
deposits. As we know, over the medium to long term investments
within the market have shown to consistently outperform cash.
-----------------------------------------------------------------------John Greenwood is the Managing Director of KRyS Global
(BVI), a firm of specialist insolvency practitioners who act as
receivers, administrators, liquidators and controllers of hedge
funds, insurance companies, financial institutions and other
offshore entities.
-----------------------------------------------------------------------What experience and expertise do you bring to
the table during a transaction?
Unlike a number of other firms, KRyS Global only provides
corporate recovery, restructuring, forensic accounting and
related services, which enables us to provide an independent and
focused service to our clients.
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Have there been any notable deals that you’ve
been involved in over the last quarter? How
were you able to secure the role/s?
KRyS Global is involved in some of the largest, most complex and
unique international and cross-border assignments worldwide.
Our larger engagements include acting as the Liquidators of the
SPhinX Group, Fairfield Sentry, and Sextant Funds. All of these
engagements involve elements of fraud, cross-border litigation
and highly complex issues requiring specialized strategies to
recover assets for the benefit of creditors. Fairfield Sentry is a
BVI registered company and was the largest feeder fund into the
Bernard L Madoff Investment Scheme. In this case, the claims
brought by the Liquidator in the pursuit of assets are both novel
and ground breaking and are being very closely followed by
both the insolvency world and the investment funds fraternity.
Should the Liquidator’s actions prove successful they will have
a very wide ranging impact for the respective professions going
forward.
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How does your firm add real value to the deal?
What are the firm’s goals for the rest of the
year?
The landscape of international cross-border insolvency is ever
changing, requiring the professionals involved to be flexible
and able to respond quickly to the hurdles presented in these
type of complex assignments, whether it’s collecting books and
records, tracing assets, transparency or recognition issues. Our
firm develops strategies tailored to maximizing the recoveries to
the estate while weighing and balancing the risks. Our firm’s goal
for the rest of the year and beyond is to continue to provide value
to our clients by exploring all avenues in the pursuit of assets.
We intend to add new service lines to our business, which we are
certain will be beneficial to both our current and future clients.
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-----------------------------------------------------------------------Lubis Ganie Surowidjojo (LGS) was founded in 1985 by
Timbul Thomas Lubis, Mohamed Idwan (‘Kiki’) Ganie
and Arief Tarunakarya Surowidjojo. Since then, LGS has
grown into the largest corporate transactions and corporate
litigation firm in Indonesia.
-----------------------------------------------------------------------Have there been any notable deals that you’ve
been involved in over the last quarter? How
were you able to secure the role/s?
LGS is acting for the Government of Indonesia (Ministry
of Finance, the national electricity company (PLN), the
Indonesia Infrastructure Guarantee Fund (IIGF), and Regional
Governments hosting infrastructure projects) in formulating
and executing the legislative and contractual framework
underlying Indonesia’s current infrastructure development.
How long are deals typically taking to complete
and how are they being funded?
Completion of deals can take comparatively longer in Indonesia
due to the regulatory approvals being required in a number of
instances.
Funding options are quite diverse at present, with the availability
of equity financing, and a particular growth in private equity
investments, as well as increased availability of debt financing
after Indonesia’s recent sovereign debt upgrades.
How does your firm add real value to the deal?
And what are the firm’s goals for the rest of
the year?
Being able to understand a client’s needs and the legal
complexities faced by them in Indonesia’s highly dynamic legal
and business landscape, translate this into a solution, and then
guide them to a successful outcome is one of the key aspects of
our service.
Which sectors performed best overall in your
jurisdiction over the course of 2011 and how
does this compare so far to 2012? What are the
predicted hotspots for 2012?
Retail and select manufacturing, due to the expanding
Indonesian middle class.
Can you please define the quality of the business
environment within your jurisdiction over the
last quarter?
Indonesia has been an island of calm and consistent growth in
an otherwise turbulent business world, as exemplified by the
on-going crisis in Europe.
-----------------------------------------------------------------------Sherif Ezzat is Chairman of LifeCare Surgical Co, based in
Egypt.
-----------------------------------------------------------------------A complete ideal structure ready for booming, LifeCare Surgical
Instruments, established in 2001, together with LifeCare
Surgical Co established in 2005, both are located in Egypt for
the purpose of to manufacture surgical instruments under
license from a German co www.lifecaresi.com. Together with
a local 20 years old medical device trading company www.
itg-lifecare.com and a newly established trading company in
Germany www.ai2m.de are all together constitute one future
project.
LifeCare Surgical is a unique free zone industrial area on 500
sqm space for rent for 25 years had acquired the entire license for
manufacturing and international trading for surgical and dental
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instruments as well as any other medical devices. This structure
is exempted from both revenue taxes and VAT for renewable
25 years end 2029. LifeCare infrastructure is currently working
in 750 sqm with future expansion possibility for extra 750 sqm
in three floors. Since foundation, LifeCare had succeeded to be
one of the market leaders in the domestic market and to build
a shining brand in the medical market internationally. It has
been participated in most of biggest medical health exhibition
worldwide since 2004 Although LifeCare has been able to
remain profitable in the medical industry, in the grand scheme
of the market, LifeCare has not been able to obtain an adequate
share that would reflect maximum utilization of the current
facilities (physical and technical) due to financial shortage. It is
crystal clear that there is much work to be done for substantial
return. Being pioneer in our field of business in the middle
east, Modern and expandable facility, Stabilized brand name as
well as in depth of medical market experiences are all factors
making this project a great chance for visitors.

The energy and infrastructure sectors are thriving which of
course results in further economic activity.
How does your firm add real value to the deal?
And what are the firm’s goals for the rest of
the year?
We take a “total solutions” approach coming rom a number
of individuals who have had extensive experience in different
areas that are needed to complete a deal. For example, because
of our strong tax department that has assisted a number of
foreign investors, we are able to design corporate structures
that are the most tax efficient. Another example is our ability to
predict all the potential pitfalls in all areas of project execution.

Which sectors performed best overall in your
jurisdiction over the course of 2011 and how
does this compare so far to 2012? What are the
predicted hotspots for 2012?

Because of the anti-corruption platform of the present
administration, there is a perception that there is a more level
playing field.
Can you please define the quality of the business
environment within your jurisdiction over the
last quarter?

Company: Lubis
INNOVATION
Ganie Surowidjojo
TAX & TRUST
Name: Dr.
JUAN
Mohamed
IGNACIO
Idwan
FRASCHINI
(‘Kiki’) Ganie
Email: ganie@lgslaw.co.id
ji.fraschini@innovation.com.uy
Web: www.lgsonline.com
www.innovation.com.uy
Address: Menara
Luis Alberto
Imperium
de Herrera
30th Floor
1248,
World
Jl.
H. R.
Trade
Rasuna
Center
SaidII,
Kav.
Office
1 Kuningan
2306, Montevideo,
Uruguay12980,
Jakarta
Telephone:
Indonesia
+598 2622 66 23
Telephone: +62 21 831-5005, 831-5025

Surgica l

Company: INNOVATION
LifeCare Surgical
TAX
Co& TRUST
Name: Sherif
JUAN Ezzat
IGNACIO FRASCHINI
Email: ji.fraschini@innovation.com.uy
Address:
Area No. 3, Block B, Free Zone, Nasr
Web:Cairo,
City,
www.innovation.com.uy
Egypt.
Address: Luis
Telephone:
+202
Alberto
672 0314
de Herrera
- 15 1248,
World Trade Center II, Office 2306, Montevideo,
Uruguay Telephone: +598 2622 66 23

There has been a strong interest in the Philippine markets by
foreign entities as shown by the resurgent stock exchange. The
local players have likewise been very active in raising financing
and using those funds for expansion which in general has lead
to a very positive outlook.
What major fiscal policies and economic
reforms have been introduced and what are
their intended outcomes over the course of
2012?
The anti-corruption efforts of the current administration have
resulted in better revenue collections that could lead to more
spending to spur economic growth.
What are the current priorities within your
region?

We have completed four deals during the last quarter. All
of these are typical for Steinvender in that they are private
transactions with a deal size between €20-€50 million, where
Steinvender has represented the selling shareholders. We earn
our role typically through referrals and past credentials.

As the world markets continue to face credit crisis, our clients
look to our attorneys who help them navigate credit restrictions
and challenging situations. We have noticed a surge in
transactions this quarter. Companies are showing higher level
of interest compared to previous years and the time taken to
conclude these transactions is quite low. Q2 2012 has been
much positive compared to Q2 2011

For sell-side mandates a typical transaction takes from 6-9
months to complete from the date Steinvender is engaged as
financial advisor, unless the competition authorities intervene.
Since the financial crisis in 2008 the duration has increased
somewhat, and in some instances we have worked on deals for
more than 12 months before they complete. Financial sponsors
(at these transactions sizes) typically finance the deal by way of
bank debt and equity and in some instances partly by sellers
credit.

Energy, Taxation, and Financing are the best areas of practice.
As mentioned earlier, 2011 is better than 2012.
What factors contributed Q1 2012 showed strong
improvements in business confidence amongst
some of the world’s largest companies?

anti-trust laws. In certain jurisdictions, we may recommend the
parties to obtain an advance tax ruling beforehand to buy peace
of mind. Jurisdiction is also an important factor given that in
certain economies, it may take longer to obtain the necessary
approvals.

How long are deals typically taking to complete
and how are they being funded?

-----------------------------------------------------------------------Roderico V. Puno is a Senior Partner of Puno & Puno Law
Offices. The firm specialises in Energy, Mining, Taxation,
Project Finance, Mergers and Acquisitions, and general
Corporate law.
-----------------------------------------------------------------------What patterns and levels of transaction
activity have you witnessed in your jurisdiction
this quarter? How has Q2 2012 compared to Q2
2011?
We have seen an increase of deals in many areas of our
practice. Because there is a strong push for infrastructure in the
Philippines, in particular renewable energy, this year has been
busier.

-----------------------------------------------------------------------Anders Strand is 1 of 5 Partners at Steinvender, a fully
dedicated mid-market M&A boutique serving the Nordic
region since 1997 with more than 100 transactions to
date and we have successfully completed more than 30
transactions the last three years which of many are cross
border.
-----------------------------------------------------------------------Have there been any notable deals that you’ve
been involved in over the last quarter?

Company: Puno & Puno Law Offices
Name: Roderico V. Puno
Email: rvpuno@punolaw.com
Web: www.punolaw.com
Address: 12/F 1201 East Tower, Philippine
Stock Exchange Center, Exchange Road, Ortigas
Center, Pasig City, 1605 MM Philippines
Telephone: (632) 631-1261 to 64
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How does your firm add real value to the deal?
And what are the firm’s goals for the rest of
the year?
Careful preparation both in terms of recognizing the key
selling points and making sure all of the potential buyers are
identified. Steinvender’s presence in the Nordic market for
more than 15 years and more than 100 completed transactions
has generated a vast network amongst key decisions makers in
our targeted markets. Our goal for the remainder of the year is
first and foremost to successfully complete the transactions we
are currently working as well as trying to secure new mandates
to the extent that we can start off 2013 with the same level of
pipeline as for 2012.
Which sectors performed best overall in your
jurisdiction over the course of 2011 and how
does this compare so far to 2012? What are the
predicted hotspots for 2012?
In contrast to the rest of Europe, companies with exposure
to the consumer sector perform well. Additionally, oil service
companies, which there are quite a few of in Norway, are
thriving on the back of continued high oil prices. Companies
(outside the oil-industry) depending on export to Europe are
struggling.
-----------------------------------------------------------------------Sunil Thacker is Managing Director at Sunil Thacker &
Associates, a full practice law firm covering almost all areas
of corporate and commercial, construction and real estate,
litigation and dispute resolution, international banking &
finacen, franchising, and mergers and acquisitions.
-----------------------------------------------------------------------How long are deals typically taking to complete
and how are they being funded?
The time taken to conclude a deal may vary on case to case basis.
A deal may involve complex transaction, multi-party claims, or
may be subject to certain government or authority approval.
Domestic transactions can generally be concluded within a
short time. International transactions such as mergers and
acquisitions may at times involve prior approval from EU under
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What patterns and levels of transaction
activity have you witnessed in your jurisdiction
this quarter? How has Q2 2012 compared to Q2
2011?

Which sectors performed best overall in your
jurisdiction over the course of 2011 and how
does this compare so far to 2012? What are the
predicted hotspots for 2012?
Besides real-estate, we have seen a rise in biotech and
pharmaceutical sector, retail sector and consumer goods,
media and technology and banking.
What factors contributed Q1 2012 showed strong
improvements in business confidence amongst
some of the world’s largest companies?
We believe a lot many companies have explored new
developing markets and these include marketing on world wide
web. Many international corporations have moved into new
emerging markets such as Dubai, Singapore and India. Besides
being a tax-haven, Dubai offers a world class infrastructure,
zero exchange controls, variety of legal vehicles, unrestricted
repatriation of profits, low transportation costs and so on. The
big players have acquired the smaller player benefitting both
and consequently reducing the competition. Acquisitions will
continue throughout 2012 and 2013.
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Sunil Thacker &
Associates
Company: Sunil Thacker & Associates
Name: Sunil Thacker
Email: sunil@sunilthacker.com
Web: www.sunilthacker.com
Address: Burj old town,
P O Box 184125, Dubai, United Arab Emirates
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-----------------------------------------------------------------------Bjarte Røyrvik is a Partner at Svensson Nøkleby
Advokatfirma ANS, a mid-sized lawfirm, located approx 40
km west of Oslo.
-----------------------------------------------------------------------What are the key strengths of your team? Have
you won any awards/accolades recently?
The key strengths are the experience and knowledge that has
been achieved by successful executing of complicated cases in
the past years and the basic willingness to work hard to fulfill
our clients expectations and demands.
How long are deals typically taking to complete
and how are they being funded?
Depends in a large scale. As an average 2-4 months.
What patterns and levels of transaction
activity have you witnessed in your jurisdiction
this quarter? How has Q2 2012 compared to Q2
2011?
There is a lot of potential buyers ready for acquisitions, but they
do sit still awaiting the good targets to be identified. The activity
in Q2 2012 is much the same as Q2 2011.
What effects/challenges (if any) has your firm
experienced due to the Eurozone crisis?
The crisis has not had any major impact to our firm so far,
but as it still is escalating and developing, we will examine the
situation very carefully the coming months.
-----------------------------------------------------------------------Nicholas Howard is Transactions Practice Leader at URS.
-----------------------------------------------------------------------The UK Transactions Practice at URS specialises in providing
risk and liability management support during business
transactions. URS’ expertise in engineering, safety and
environmental services enable us to provide a unique and
compelling proposition to clients. We provide expert technical
and commercial advice to deal teams around the identification,
assessment and management of environmental, health &
safety, operational, infrastructure and engineering risks and
liabilities. We identify and assess technical and commercial
risks and determine their impact on the deal financial model
and sale agreement.
Our expertise spans the sell and purchase sides of the
transaction process. On the sell side, we present risks in a
clear, factual and comprehensible manner. We support sellside clients by undertaking background risk scenario and cost
models that enable them to negotiate with bidders from an
informed position.
For the purchaser, we are expert at identifying underlying
trends, issues and risks inherent in the vendor’s business. We
review vendor expenditure records and forecasts to assess
the sufficiency of recent spend on critical systems, plant and
infrastructure, as well as identifying whether vendor-proposed
future actions and spend are sufficient to achieve issue
closure and risk mitigation. Our due diligence team includes
experts with chemical, oil & gas and manufacturing industry
experience who are able to review vendor-proposed technical
process improvements and assess whether potential solutions
are appropriate and effective or whether alternative measures
are required. We provide our clients with the reassurance that
technical issues, as well as potential risks and liabilities, have
been identified and assessed prior to deal closure.
The UK Transaction Practice is part of URS’ European and
Global Transactions Due Diligence Practice, supported by
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URS’ network of approximately 56,000 employees in nearly 50
countries.
We are very proud to have been named UK Mergers &
Acquisitions Due Diligence Provider of the Year 2012 by
Acquisition International Magazine.
-----------------------------------------------------------------------Victoria D. Liouta is the Managing Director of Vilmar
International SA.
-----------------------------------------------------------------------How long are deals typically taking to complete
and how are they being funded?
Deals are typically taking less than 30 days to complete but
certainly covers are finalized before vessel’s delivery to owners
and annually before the previous cover expires. Ship-owners
are responsible to fund the insurance of all their vessels
annually and we follow up all claims and insurance issues by
receiving a broking fee.

Areas of expertise include:
Company and business formations and all relevant licensing
Vetting and drafting of contracts
Intellectual property law
Investment and disinvestments
Exchange control
Taxation
Labour law
Regulatory compliance
Telecommunications law
Mining law
Arbitration and mediation for commercial and corporate
Matters
Insurance
Insolvency
Human rights
Property law
Family law
The firm acts for international clients, including large multinational firms and international law firms, and acts as local

How does your firm add real value to the deal?
And what are the firm’s goals for the rest of
the year?
We handle clients professionally and although quoting and
placing the insurance is our most traditional responsibility
we are equally able to advise clients on specialist products,
wordings and markets as well as risk management issues.
We try to be able to broker deals with all the major insurance
markets all over the world and increasingly work to
bring together clients and underwriters with like-minded
philosophies.
What patterns and levels of transaction
activity have you witnessed in your jurisdiction
this quarter? How has Q2 2012 compared to Q2
2011?
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Shipping is always an interesting field and despite the
worldwide economical difficulties, it has managed to survive
and accommodate various ports and countries. Q2 Review
focuses on the people and companies that always contribute to
spread the knowledge and experience among the countries and
make use of those locally as necessary. It helps broadening the
specialized information and particular legal facts.
Which sectors performed best overall in your
jurisdiction over the course of 2011 and how
does this compare so far to 2012? What are the
predicted hotspots for 2012?
Shipping Legal cases can be heard in any jurisdiction worldwide
and also in Greece, following Court or Arbitration or Mediation
or other proceedings and this continues through the years.
However it is noted that huge movement to Far East is being
made and many companies make use of the favorable to many
aspects jurisdiction.
-----------------------------------------------------------------------James Grundlingh works for law firm Webber Newdigate.
Established in May 1978 the firm has since developed into the
largest and one of the most respected law firms in Lesotho.
-----------------------------------------------------------------------The firm provides legal services to local clients, including the
Government of Lesotho, large financial institutions, insurance
companies; mines; para-statal organisations and various
stakeholders in the Lesotho Highlands Water Project, such as
international construction companies, professional advisory
firms and consortiums. Involved in major constitutional
challenges, election cases, financial institution investigations,
arbitrations, large commercial transactions, liquidations etc.
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counsel on a wide range of international projects, and assists
foreign businesses who are seeking to enter the Lesotho market
or are established in the country and require on-going legal
services.
Recent projects include:
Advised a multinational ICT firm on cross border finance and
tax arrangements.
Advised a London listed diamond mining company on finance
arrangements and securities.
Advised a London listed mining company on share charges and
hypothecation of shares in Lesotho.
Advised an online search company on point-of-presence,
data protection, jurisdiction and telecommunication licensing
requirements.
Advised a multination online retailer on classifications and
ratings for online content.
Assisted a leading South African retailer in establishing a retail
footprint in Lesotho.
A member of Lex Africa since 1993, and awarded the PMR
Africa Diamond Arrow from 2009 to 2011 best overall attorneys
firm in Lesotho award.
-----------------------------------------------------------------------Hermione Markides and Alecos Markides are the two senior
partners of Markides Markides & Co and the only Directors
of the new Company.
-----------------------------------------------------------------------Markides Markides & Co is one of the oldest firms of Cyprus,
originated with the establishment in 1933 of the office of Frixos
Markides, regarded as a doyen of the legal profession of Cyprus.
Nowadays the Firm consists of 8 partners. As from 1st January
2012 the business of the Firm was taken over by Markides
Markides and Co L.L.C, a limited liability lawyers’ company.
Through the efforts of Mrs Hermione Markides, the Firm
developed a sizeable and dedicated IP department. Mrs
Markides and two of the other Partners as well as all paralegals
devote their time to this Department, handling all matters
relating to Trade Marks (registrations, renewals, searches etc),
Patents (validations, translations etc), watching briefs on behalf
of owners of famous brands in respect of counterfeiting goods.
In cases of infringements, the relevant Court actions come
under the supervision of Mr Alecos Markides, a former Attorney
General of Cyprus, widely respected and acknowledged to be
one of the ablest litigators of Cyprus.
The other main Department of the Firm comes under the
supervision of Alecos Markides. Mr Markides’ advice is often
asked in respect of complicated legal matters.
The Firm prides itself for being the first to file and persuade
both the first instance Court and the Supreme Court to
issue worldwide freezing orders as well as orders requiring
defendants to give information and discover documents, in
order to help victims of fraud to locate and recover their assets.
We believe that our ability to serve our clients with zeal and
dedication is based on the fact that our respective lawyers,
working either individually or as teams of 2 or 3 (depending
on the nature of the case at hand) have the ability to separate
the relevant from the irrelevant, cut through the complexity of
legal and factual situations concerning a case and giving correct
advice to clients.
-----------------------------------------------------------------------Thywillonly Services Limited
-----------------------------------------------------------------------Accounting and Bookkeeping provides the basis for all
management, business growth and tax planning strategies. It
is an essential requirement for monitoring the financial health
of any business or entity. Keeping proper accounting records
is not just good business practice but also a legal requirement.
Accounting records are also the source for creating both
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internal and external financial reports and statements.
Thywillonly Services Ltd (TSL) is made up of experienced team
of professional bookkeepers, accounting officers, accountant,
part-time accountants and tax experts and we specializes in
providing accounting and bookkeeping services for small
and medium sized businesses. We provide an outsourced
accounting department for small and medium sized businesses
to handle their accounting, bookkeeping, tax and management
needs.
At TSL, we believe that successful businesses are built and
maintained by focusing on activities that generate revenue.
Our mission is to enable our clients to focus on those activities
by providing them with a full-service outsourced accounting
department to handle everything from daily bookkeeping tasks
to weekly, monthly and annual financial reporting.
TSL has developed and standardized processes and procedures
to capture business activity and design reports that provide
our clients with this data as needed. TSL is made up of middle
management Accountants who have requisite experience to
handle your bookkeeping and Accounting of your business
effectively and efficiently.

entrepreneur very often is exposed to tax risk. Therefore,
professional assistance becomes necessary particularly with
respect to different intra-community commercial operations
and Taxways can ably provide this.

Company: Thywillonly Services Limited
Email: info@thywillonly.com
Web: www.thywillonly.com
Address: P. O. Box KN 1157, Kaneshie, Accra,
Ghana
Telephone: +233 244575408

Why you need TSL:
Outsourcing your accounting department is a positive idea for
your business if any of the following applies to your current
situation:
• You want professional grade accounting but either cannot
afford or simply do not have the need for a full time accounting
person or department.
• You find that you are cutting corners, or you are uncomfortable
with your accounting because it is too time consuming, or you
do not really understand how to do some of it.

Company: Taxways sp. z o.o.
Name: Marek Bytof
Email: bytof@taxwaysgroup.com
Web: www.taxways.pl
Address: Plac Przymierza 6, Warsaw
Telephone: +48 22 617 71 73

• You are spending too much time managing your books and
not enough time growing or running your business.
• You have a basic understanding of financial reports, so that
you can stay informed about your business on an “at-a-glance”
basis.
• You want the flexibility to examine your accounts whenever
and wherever you’d like, combined with the peace of mind that
your books are being maintained by dedicated and experienced
professionals.
Contact us whenever you need an expert to help you with your
accounting, bookkeeping, management and tax matters.
-----------------------------------------------------------------------Taxways is registered with the Polish Ministry of Finance
as a tax advisory company in Warsaw. Their company
specializes in tax planning and tax risk management.
-----------------------------------------------------------------------They represent their clients before tax authorities during tax
investigations and finally before the courts. If it comes to the
tax investigations, due to their assistance, Polish administrative
courts often overthrow decisions issued by the tax authorities
against taxpayers.
From the perspective of their clients, the most complex and
time consuming transactions consist of intra-community
delivery of goods such as electronics or steel.
These are the transactions generating the highest level of tax risk
as well. Taxways main task is to protect the clients against that
kind of risk. First of all, the clients should meet high level due
diligence requirements to identify both suppliers and products.
This is because missing trader may cause tax troubles to the
honest entrepreneur. Because of general economic problems,
they watch intensely the activities of tax authorities. As a result
of the ever-increasing complexity of tax laws, the innocent
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Company: Markides Markides and Co L.L.C
Name: Hermione Markides, Alecos Markides
Email: info@markides.com.cy
Web: www.markides.com.cy
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-----------------------------------------------------------------------

Q2 Environment for M&A in the MENA
region
Karim A. Souaid is founder and managing partner of
Keystone Equity Partners, a specialist buyout firm that focus
on mid-sized companies in the GCC markets.
-----------------------------------------------------------------------The environment during Q2 remains poor and suppressed by
the global financial crisis. Investors’ confidence is shaken and
pricing mismatch between sellers and buyers prevail. Regional
stock markets are barely ticking with any signs of IPOs.
However, real challenges reside in other aspects of doing deals.
They are encapsulated in the acronym: ‘ICOL’ which stands for
:
Information is poor in terms of quality and of historical records
(i.e., financial statements covering several years preceding
the acquisition date). Buyers must watch out for creative
accounting or tampering with books for tax avoidance. Forensic
accounting is often required to re-constitute corporate accounts
and bring them into the IAS age.

Q2 Mid-Year Review

Comparable transactions are rare commodities. M&A activity
is absent from public markets, and financial terms of private
transactions remain muted. Public companies bear no
similarities to privately held ones since large banks, telcos, real
estate and petrochems dominate regional stock markets.
Ownership barriers abound. Local laws set limits on foreign
ownership (49% of total capital stock). That leaves buyers
in possession of substantial stakes but of inconsequential
influence over a target’s future direction and management.
Where majority ownership is exceptionally allowed (e.g., free
zones) founding shareholders still resist ceding control to new
investors, except at exorbitant premiums.
Leverage finance based on future cashflow streams of a target
is not common. Leverage from banks is available only when
supplemented by personal guarantees or tangible collateral
(i.e., real estate).
That renders any leveraged acquisition more akin to an equity
investment accentuated in the case of personal guarantees by
no limitation on liabilities in case of default. The above should
not be viewed as a repellant to doing M&As in the MENA

region but rather as a useful map for corporate landmines that
practitioners must, at times, avoid, circumvent or overcome.
The author is founder and managing partner of Keystone
Equity Partners which the general manager of GrowtGate
Capital Corporation, a specialist buyout firm that focus on midsized companies in the GCC markets.

------------------------------------------------------------------------

Robus is an Israeli legal marketing
and consulting services company,
providing strategic advice and
business development solutions.
Zohar Fisher comments.
-----------------------------------------------------------------------What are the key strengths of your team? Have
you won any awards/accolades recently?
Robus has vast knowledge and in-depth know-how about
the Israeli legal sector, coming from years of working close to
Israel’s prominent law firms, partners and rainmakers.

Company: GrowthGate Capital Corporation BSC
Name: Karim A. Souaid
Web: www.growthgate.com

Robus practices in various business fields, and has a unique
emphasize on Legal Marketing for law firms. We were recently
chosen as Israel’s best Legal Marketing Consultants by the
financial magazine of Intercontinental Finance (2012).
Have there been any notable deals; (size,
complexity, duration, etc.) that you’ve been
involved in over the last quarter? How were
you able to secure the role/s?

Company: Seth Dua & Associates
Name: Sunil Seth
Email: sunil.seth@sethdua.com

Company: Ernst & Young
Name: Oscar Calderon
Email: Oscar.Calderon@co.ey.com

A few recent eminent activities in our portfolio, among others,
merger of two distinguished medium-size Israeli law firms,
including new branding and marketing approach to the law
firm, new website and legal guides representation, and financial
advice with regard to the actual merger.

What patterns and levels of transaction
activity have you witnessed in your jurisdiction
this quarter? How has Q2 2012 compared to Q2
2011?
After a long period of thought, debates and uncertainty, it’s
now a done deal- the Israeli Minister of Finance signs an order
allowing foreign law firms to operate and collaborate in Israel.
Foreign lawyers and law firms are permitted to provide legal
services regarding foreign law, yet will not be allowed to
represent before Israeli courts.
The approval removed barriers that prevented foreign lawyers
from working in Israel and permits collaboration between
local and foreign law firms. Received with great interest
among the Israeli legal milieu and local media, the new
legislation is of great significance for both foreign law firms and
independent foreign lawyers who consider branching out to
new international markets and gaining access to an extremely
vibrant business arena.

What effects/challenges (if any) has your firm
experienced due to the Eurozone crisis?
In today’s competitive legal market, law firms are required to
use wide range of skills beyond the traditional tools.

In this harsh competition,
legal marketing is a unique
and dynamic practice field
which assists law firms with
attracting new clients and
maintaining the current
ones.

Our team at Robus will be more than happy to consult, assist
and provide relevant tools to foreign law firms, as well as
individual lawyers, regarding entering the Israeli market and/
or operating under the new amendment
What are the current priorities within your
region?
Robus offers services that are fundamentally needed for every
law firm that seeks to maintain an excellent brand in Israel’s
tough legal competition. In a country which holds the largest
ratio of lawyer per citizen, a competitive advantage for a
successful law firm is crucial.

Company: Robus
Name: Adv. Zohar Fisher
Email: zohar@robus.co.il
Web: http://robus.co.il/about-robus/
Telephone: +972-3-6763533

www.erste-am.ro

Robus is a leading strategic consulting company which provides business development services,
with a unique specialization niche in Legal Marketing for law firms.
Our office offers an all-encompassing package of legal marketing services, including:
Comprehensive strategic consulting
All-inclusive preparation for legal ranking guides
Cooperation and collaboration with other law firms and related factors
Advertising, public relations and branding
Amplifying internet and cyberspace presence
Assisting with conducting Legal seminars and professional conferences
Refining law firms' profile and restructuring of the firm's practice areas
Initiation and management of mergers and collaborations between law firms

Would you dare to fly their plane?
You’d better leave what’s really important to the professionals.
Find out now your way to effective investments. ERSTE Asset Management, your investment professionals!
Previous performance of the Fund is not a guarantee of future results! Please read the prospectus before investing in this fund! The Prospectus may be obtained from the
agencies/units pertaining to the Romanian Commercial Bank and from the premises of Erste Asset Management S.A. Open-Ended Fund ERSTE Monetar, Decision no 569/04.07.2012,
NSC Public Registry no.CSC06FDIR/400079; Open-Ended Fund BCR Obligatiuni Decision no 1872/09.10.2007, NSC Public Registry no CSC06FDIR/400039. Open-Ended Fund BCR
Dinamic Decision no 3117/2004, NSC Public Registry no CSC06FDIR/400002, Open-Ended Fund BCR Expert Decision no 3215/2005, NSC Public Registry no CSC06FDIR/400024,
Open-Ended Fund BCR Europa Avansat Decision no 1870/09.10.2007, NSC Public Registry no CSC06FDIR/400042. The Depository of the Fund is ROMANIAN COMMERCIAL BANK,
headquartered in Bucharest, 5 Queen Elisabeth Bld., registered with the Trade Registry with number J40/90/23.01.1991, Sole Registration Code R361757, registered with NSC
Registry under
number2012
PJR10/DEPR/400010 on 04.05.2006, authorized by NSC with the Endorsement number 27/04.05.2006.
Phone number: 021
312 61 85; www.bcr.ro. The
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Administrator of the Fund is SAI ERSTE Asset Management SA headquartered in Bucharest 1,14 Uruguay Street, authorized by NSC with the Decision no 98/21.01.2009, registered with NSC
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The Perils and Potential of Intercompany Pricing
— on Mergers and Acquisitions in a Multinational Environment
The effect of intercompany pricing on the valuations of business enterprises and its importance to the risk and
opportunity matrix of a deal often pass under the radar screens of deal teams.
target, it is increasingly important to understand the
company’s transfer pricing policies, strategies, and associated
risks. Fundamental to this due diligence process for transfer
pricing is the development of the functional profile of the
company’s key operating entities and a quantification of the
magnitude of intercompany transactions between the key
operating entities.

However the proper assessment of transfer pricing in the
context of a purchase or sale of a multinational enterprise
can significantly affect the pricing and success of the deal.
The potential issues and opportunities discussed in this
paper focus on the need for:
i) proper treatment of the intercompany pricing in the
valuation of businesses which are part of a multinational
group,
ii) the need for proper due diligence of the intercompany
pricing issues as they relate to existing or future tax liabilities
of the target enterprise, and
iii) the potential for intercompany pricing tax benefits
and associated implementation issues to sustain these
benefits (or to avoid adverse results) associated with postdeal integration of these acquired businesses into existing
companies.
Early in the due diligence process it is important to identify
and understand the target’s significant intercompany
transactions. Examples of intercompany transactions
include product sales, distribution arrangements,
licensing of intellectual property (“IP”)/royalty payments,
management fees, and intercompany financing, amongst
others.By identifying these transactions at the outset, you
can assess their potential effects on valuation and historic
exposures and determine the extent to which a deeper review
in the due diligence process is necessary. We begin with a
look at the potential implications of intercompany pricing on
business enterprise (BE) valuations.
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Valuation of a Business within a
Multinational Group: the need for “arm’s
length” Intercompany Pricing Assumptions

When valuing a business
it is standard procedure to
obtain and evaluate past
financial results (P&L and
cash flow data) and balance
sheet information.
This data is typically analysed and forecasts of future cash
flows are developed from this information base. These cash
flow estimates are then discounted at an appropriate risk
adjusted discount rate to determine a discounted cash flow
(DCF) “fair market value” (assuming for our discussion
no deal synergies exist). Alternatively, market multiples of
the target companies current earning (P/E) and or sales
revenues (P/S) are also often used to determine a fair value.
These methods in the case of a target company which is a
member of a multinational group are often relying on the
correctness of the historic intercompany pricing among the
members of the multinational group.
The tax regulations of most countries generally impose
an “arm’s length” pricing principle on the intercompany
transactions of a multinational enterprise but the

regulations intended to result in arm’s length pricing tend
to differ somewhat across countries and the application of
the regulations vary widely in practice. Also the regulations
which attempt to provide guidance on how to apply the arm’s
length standard in practice often allow for a reasonable
range of prices which in and of itself can influence valuation
substantially even if the enterprise is fully complying with
the appropriate tax rules.
Even if small changes are imposed on transactions involving
high volume tangible goods transactions, for example,
were to be imposed on the intercompany pricing (say for a
manufacturing entity which exports products to its foreign
affiliates prior to acquisition), the resulting shift in the
reported profits and sales revenues could move substantially
the DCF, P/E or P/S valuation results.
In addition, significant deviations from the arm’s length
standard for intercompany pricing could also result in
unanticipated past or future tax liabilities (or possibly
benefits) which if known may be material enough to disrupt
an unadjusted fair market valuation by altering the stand
alone cash flow or balance sheet financial projections as
presented by the target.

Due Diligence in a Multinational
Environment: Potential Risks Associated
with Existing Intercompany Pricing Policies
During the due diligence process in evaluating a potential
acquisition, tax risks inherent in the target company’s profile
are carefully examined. When considering a multinational
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The functional profile
will normally characterize
the operating entity as a
manufacturer, distributor,
service provider, intellectual
property (“IP”) owner,
entrepreneur, or some
combination thereof. The
magnitude of intercompany
transactions, including
product sales, royalties,
service payments, or
financing payments, indicate
the relative importance of the
intercompany transactions
to the particular operating
entity.
For example, if the company has a Germany manufacturing
operation that sells to the local Germany market, and it’s
intercompany purchases of inventory amount to less than
5% of total cost of goods sold, transfer pricing is likely not a
significant issue for this entity, even if it is one of the largest
operating entities in the group.
Conversely, if the company has a buy-sell distributor in Japan,
where 100% of its product purchases are intercompany, then
transfer pricing is a highly significant issue for that entity.
In terms of assessing the risk associated with transfer
pricing, it is important to identify certain types of operating
models or transactions that are indicative of singificant tax
planning that often carry a higher-risk profile.
Examples include IP transfers or migrations, cost sharing (or
co-development) arrangements, centralized IP companies or
regional headquarters or hub models. These arrangements
generally attract significant attention under audit and
can have material risk associated with them over a multi-
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year period. It is helpful to understand the company’s tax
provision position with respect to these and other material
transfer pricing policies as this is often a good indicator of
where the company anticipates (or has experienced) tax
audit activity. The existence of Advance Pricing Agreements
(“APAs”) which offer pre-approval on covered intercompany
transactions may serve to minimize the risk associated with
more material or high-profile transactions.
Most major jurisdictions require companies to document
the arm’s length nature of their material intercompany
transactions through annual transfer pricing tax studies.
Typically the existence of these studies serves to mitigate tax
penalties associated with adjustments to transfer prices, and
in the absence of such studies significant penalties can be
assessed by local tax authorities.

needs and cash tax objectives in the intermediate term are
married with longer-term objectives of effective tax rate
minimization which serves to maximize the value of the
individual portfolio company on a stand-alone basis.

Conclusions
In this short article we attempt to outline some of the key
risks and benefits to evaluating the intercompany pricing
implications on target and acquired entities.
By including these often overlooked intercompany pricing
issues and opportunities involving valuation, due diligence
and post-deal integration deal teams can relatively easily
improve performance and reduce the risks associated with
an already complex set of deal analyses.

Intercompany Pricing Policies and Post-deal
Integration
While risks associated with a target company’s transfer
pricing policies may be identified during the due diligence
process, the savvy investor will look for opportunities
that are available through the acquisition and post-deal
integration process.
The priorities and opportunities may differ depending on
whether the acquirer is a strategic investor or a private
equity fund. For the strategic investor, the integration of
the operations of the target with existing operations could
generate inconsistencies between existing transfer pricing
policies and those of the target.
At a minimum, the buyer should consider harmonization
of transfer pricing policies across similar jurisdictions and
transaction types. From a more opportunistic standpoint,
the acquisition may offer a one-time chance to make
significant changes to prevailing transfer pricing policies (for
both legacy and acquired operations) in light of operational
changes happening as part of the integration.
For example, if the acquired company had a significant
procurement business that will now support the larger,
integrated company, then there may be an opportunity to
consider the best tax structure to support this procurement
activity in light of the overall value chain of the business.
For private equity investors, the tax profiles and priorities
may differ from strategic investors. In a private equity setting,
the existence of significant finance expense associated with
the acquisition may give rise to unique and intermediateterm cash needs that can in some cases be achieved through
transfer pricing planning.
Additionally, these planning strategies can in many cases be
supplemented with longer-term objectives of effective tax
rate minimization through value chain transformation and
other operational tax planning initiatives.
The key in the private equity setting is to ensure that cash
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-----------------------------------------------------------------------Hugo Williamson is Managing Director of The Risk
Resolution Group, London.
-----------------------------------------------------------------------As global financial pressures have seen opportunities in
traditional investment markets slow down, the emerging
markets are increasingly becoming the focus of M&A teams and
fund managers in search of higher returns. This has translated
into positive deal flows. In Africa, 30 combined African deals
in Q1 2012 were valued at USD 3.5bn. M&A activity in the
African extractives sector is expected to be particularly buoyant,
following the GBP 118m acquisition of Dominion earlier
this year, and the recent GBP 1.2bn takeover battle for Cove.
With more confirmed finds by smaller, explorative players
in Mozambique, Tanzania, Kenya and even Somalia and
Madagascar, further acquisition efforts by majors seem likely.
Similarly, in Eastern Europe, the exploitation of shale gas alone
could kick-start Polish M&A. In Asia, although global economic
conditions have hampered investor appetites, last year saw
USD 1.6bn in new capital for SE Asia-focused PE funds, and
while recent dealmaking has slowed, there are expectations

Q2 Mid-Year Review

The Importance of Being Diligent

for a recovery in H2 2012, with analysts citing the region’s
unsaturated markets.
Despite the obvious upsides, emerging market opportunities
are often complicated by local factors. In Uganda, muchmooted oil and gas legislation was finally passed in Q1 2012,
but notably without a revenue management law. In India,
recent announcements to retrospectively tax overseas M&A
involving substantial Indian assets have concerned investors.
Choosing the correct partner is also essential, and can mean the
difference between major success or substantial failure.
The Risk Resolution Group (R2G) works with investors
looking at opportunities in emerging markets to manage this
uncertainty. We have an unrivalled network of on-ground
assets in Asia, Africa and much of the Middle East and Eastern
Europe, and can provide detailed market assessments,
competitor analysis, due diligence, and investigative support;
before, during and after the deal. R2G offers our clients the
insight, intelligence and advisory support necessary to succeed
in the emerging markets.

— Due Diligence for M&A Involving Israeli Companies
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The importance of the due diligence processes in international
M&A transactions cannot be overrated. Especially so, when
an Israeli entity is being purchased.
The uniqueness of the Israeli law results inter alia from the
fact that the Israeli legislation can be viewed as a form of a
hybrid doctrine, combining influences from the British law,
with the constant inspiration it receives from the current US
and EU law, and with rulings by the Israeli courts, which
have added a certain unique “flavor”, among others in terms
of protecting employees and creating labor law instructions
applicable to M&A transactions.

Labor Law
The customary due diligence process often includes
investigation of the target company and its assets, which
include the physical assets, the intangible assets, and the
workforce. The workforce itself is comprised of the corporate
leadership and the remaining, subordinated, staff and
employees. While the investigation of the company’s debts,
corporate resolutions, financials, and other assets, is in many
ways similar to a due diligence process conducted in other
countries, subject naturally to the implications of local laws
and accounting rules, Israeli labor law is a unique field which
has to be even more carefully scrutinized while purchasing
an Israeli company.
In a recent transaction in which we were representing the
Israeli target company, which was purchased by a European
conglomerate, the purchaser’s due diligence of the company
was not sufficiently thorough, resulting in substantial
difficulties to conclude the transaction, inter alia in terms of
remuneration to senior employees.
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In Israel, the rights accumulated by an employee, regardless
of the employee’s position in the company and often
also of the question whether or not the employee is also a
shareholder of the company, continue to accumulate despite
of the change in ownership. This is different than in many
other legal systems, and thus if for example, an employee
that has been working for the company for three years
before the M&A, is let off one year following the acquisition
of the company by the purchaser, such an employee shall
be awarded with full compensation due for four years of
employment, i.e. four times his recent salary.
However, the Israeli law allows the employer and the
employee to agree on entering a special arrangement,
according to which the employer transfers payments equal
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to 8.33 percent of the employee’s monthly salary to a specific
fund, and then when the employee is let off, he is awarded
with severance payments of whatever sums have accumulated
in such fund, regardless of his last salary. On the other hand,
such an arrangement also allows the employee to receive the
funds in case he resigns, a situation that otherwise would not
have entitled him to any compensation.
Furthermore, the Israeli law requires that the employer will
transfer mandatory payments to the employee’s pension
fund (currently up to 5% of the employee’s salary), and it
is customary that the company would maintain, for midlevel and senior employees, an education fund to which the
company donates 7.5% of the employee’s salary, in addition
to all the other sums mentioned above.

Non-Competition
Another matter which is common in M&A agreements but
is relatively hard to enforce in Israel is the non-compete
requirement. It is imperative that a foreign purchaser will
understand that in order to enforce a non-compete period
longer than six months, certain elements must be considered
(including substantial specifically designated payments), and
that even those six months are not to be taken for granted, as
they are not often enforced. Moreover, limitations also apply
to the assignment of intellectual property by the employee to
the company, similar to those which apply in certain states
of the United States.

regulations will apply to all inter-company transactions
performed between the purchaser (or any other member of
the group) and the Israeli newly acquired subsidiary. The
regulations determine, inter alia, that all such transactions
(be it R&D, management services, distribution, etc.) have
to be conducted in arm’s length prices, supported by a
transfer pricing study, and documented in an inter-company
agreement which incorporates the results of the study.
In Israel, the Israeli Tax Authorities have established a
specific Transfer Pricing audit unit, which performs on
going audits to Israeli entities owned by foreign companies.
Audits may result in upward adjustments to tax assessments
(including a roll-back period), interest charges, and fines. It
should be noted, in this respect, that according to Israeli law
any company to which the Transfer Pricing regulations apply,
has to file a form 1385, which describes its intercompany
transactions, together with its tax return.

To Conclude:
When we take all this into consideration, the purchaser
has to be aware of the cost of employment in Israel, which
for senior and mid-level employees, for example, may be
up to 22% higher than the cost originally anticipated. The
purchaser has to also be aware of the duties its nominated
board members will have to the Israeli newly purchased
company, and of its relative inability to divert funds to other
companies in the group due to the local Transfer Pricing
regulations, unless justified within a transfer pricing study.

Duties of the Officers
The duties of the Israeli officers, including those of the
members of the board of directors, are first and foremost to
the company. This means that, unlike in other legal systems,
a board member cannot receive instructions on how to vote
on a certain matter from the shareholder who has nominated
him, and cannot have any voting agreements with other
board members.
Additionally, a shareholders agreement is hierarchically
positioned below the Israeli Companies law and the
company’s articles of association, and thus cannot override
them. It is thus important to include all the important
rights and obligations of the shareholders, in the articles of
association, since the shareholders agreement in itself has
less power to bind the company.

Transfer Pricing
Once an Israeli company has been purchased (50 percent
or more) by a foreign entity, the Israeli Transfer Pricing
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Focus on operational improvement
— is a key trend in M&A

-----------------------------------------------------------------------Infima is an independent company that offers strategic and
financial advisory services and project management services
to buyers and sellers of companies.
-----------------------------------------------------------------------Macroeconomic uncertainties challenge business models
relying on financial levers and access to a well functioning
equity or debt market. At the same time, difficult times open
up attractive investment opportunities both for platform
investments, but in particular for add-ons which are exposed
for less competitive pressure. The Nordics, and in particular
Norway, are currently regarded as a safe heaven for investors
looking for acquisition opportunities, due to its favourable
macroeconomic outlook.
However, the increasing focus on operational improvements
is perhaps the most important trend in M&A. Operational
experience and insight into the business and relevant sector
improve the understanding of the key value drivers and
consequently make a huge difference in creating value from the
acquisition, differentiating the successful buyer from the less
successful one.
An integrated due diligence process focusing on value
creation and implementation will improve the ability to drive
operational improvements as an owner. Traditional financial
advisors lack the indebt knowledge, network and key insight to
advice the buyer in the acquisition process.
Operational improvements are very different from the
overexposed focus on share dilution/appreciation, refinancing
and multiple expansion at exit.
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Successful operational improvement is hard analytical work at
the planning stage combined with thorough industrial insight.
Looking for key value drivers and potential value destroyers in
the due diligence process, and to integrate the findings in the
100 days program to be well prepared for the most essential part
of the ownership period – the critical first day and first three
months. A buyer’s long-term orientation in this critical phase
enables sustainable value creation strategies including where
relevant an M&A strategy with selected add-on acquisitions to
consolidate or supplement the target with required products,
markets, technology or key skills.

Infima can support the
buyer in the intensive due
diligence phase and may also
take on a project manager
role to add necessary
capacity and competence to
the team at the most critical
phase in the process.
What sets INFIMA apart is our approach to creating value:
deep and focused commercial due diligence, careful risk
assessment, and hands-on engagement designed to prepare for
driving operating improvements in the implementation phase,
supported by industry experts who know the industry and the
key players.

INFIMA draws on its operating and industrial know-how to
help client teams build realistic business plans and programs
for executing them with uncompromised focus on value
creation and implementation. By combining operational and
financial skills, its unique mix of relevant industry and M&A
experience, Infima is a catalyst for identifying the potential
for value creation, preparing for implementation and thereby
increasing the probability of a successful transaction.
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