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Μechanisms of alternative dispute resolution
(‘ADR’) have been a long time brewing, braising, and accruing. The documented history of
formal peace and conflict practices begins with
the Kingdom of Mari (Modern Day Syria) in
1800 B.C. In addition, it is a common perception that arbitration in Ancient Greece mirrored modern day practice, providing parties
with a flexible means to resolve their disputes.
Significantly, references to arbitration can be
found in the poem of Homer (“Iliad”) and
Hesiod (“Works and Days”). Arbitration was
also used extensively in the classical antiquity,
where the likes of Aristotle1 and Cicero2 sang its
praises. Even many of America’s most famous
figures—such as George Washington, Benjamin Franklin3, and Abraham Lincoln4—were
advocates of dispute resolution. However, the
conflict resolution movement only began to define itself as a distinct field of study and practice
following World War II.

tive venue for international arbitration, such as
(a) having an ideal geographical position being
situated in the middle of three continents; (b)
membership to the European Union; (c) political and legal stability; (d) quality of service; (e)
impartiality; and (f) confidentiality and secrecy.
In Cyprus, there is a distinction between domestic arbitration and international commercial arbitration:

The case of Cyprus

(A) Domestic arbitrations conducted in Cyprus are covered by the 1944 Arbitration Law
(Cap. 4). This special law sets the framework
for arbitrations in Cyprus, including the rules
for the arbitration process, the powers and duties of the arbitrator, the rights and obligations
of the parties and judicial control of the arbitration process itself. The Arbitration Law resembles the Arbitration Act 1950 that was adopted,
often with minimal changes, as the arbitration
law, in most British colonies and later the British Commonwealth countries.

In the case of Cyprus, it is not surprising that
in recent years, arbitration became progressively more popular. A convincing explanation
is the fact that the island is constituted by all the
characteristics which make a country an attrac-

This legal framework is complemented by Articles 35-39 of the Courts of Justice Law 1960
(N.14 / 1960), Order 49 of the Civil Procedure
Rules and certain specific Acts such as the Cooperative Societies Law of 1985 (N.22 / 1985),
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the Law on Labour Disputes (Conciliation, Arbitration and Research) Act (Cap. 187) and the
Law on Extrajudicial Settlement of Consumer
Claims Via Arbitration (Law. 78 (I) / 2011),
which promote the out-of-court settlement of
consumer claims.
(B) The “internationalisation” of arbitration
in Cyprus commenced with the ratification of
the New York Convention on the Recognition
and Enforcement of Foreign Arbitral Awards
1958 through Cyprus Law 84/1979. Law
84/1978 was supplemented by the International Commercial Arbitration Law, N. 101/1987
(hereinafter referred to as “ICAL”) which provides that, apart from sections 8, 9, 35 and 36,
it is the exclusive law governing international
commercial arbitrations which take place in the
Republic of Cyprus. This Law adopts the central

ideas and the whole of the Model Law provisions on Arbitration (Model Arbitration Law).
Regarding the field of investments, Cyprus is a
party to numerous multilateral agreements5 and
has signed bilateral investment treaties with 23
countries, including China, Greece, Israel, Qatar, Syria and the United States. These guarantee protection of investments, carried out by
a national of one contracting state, in another
contracting state and provide regulations for
settling any disputes that may arise from them.
There is a general consensus that legal framework which regulates international arbitration
can look squarely in the eyes of any national
legislation in the world. Τo demonstrate its
soundness and adequacy we need to only take
a look at the following characteristic and essential provisions:
October 2016
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To begin with, the well-known doctrine of competence-competence, a fundamental principle of
international arbitration providing arbitral tribunals with the power to determine their own
jurisdiction, applies in Cyprus and is embedded in section 16 of the ICAL.6 Further to this,
the doctrine of separability, which provides that
an arbitration agreement contained in a written contract is to be considered independently
from the other terms of the contract and the
main contract in general, also applies in Cyprus
and is also found in section 16 of the ICAL.
Regarding interim relief, it is very common for
Cypriot lawyers to rely on Section 9 and 17 of
ICAL, in order to secure the granting of injunctions restraining companies or individuals involved in arbitral proceedings from disposing
of their assets. In turn, this ensures that the successful party will not be frustrated in its attempt
to enforce an award in its favour.7
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Moreover, unlike the domestic Arbitration
Law, ICAL (particularly Section 6) prohibits
the intervention of the courts, except where the
Law expressly permits their involvement. That
phenomenon signifies a supportive approach
towards accepting arbitration as an alternative
dispute resolution process both by the Cyprus
Courts and by the legislative body.8
Equally important is Section 34 of ICAL which
grants the power to the court to set aside an
arbitral award. The section provides a specific
and exhaustive list of grounds which require
the following: (a) incapacity of the parties; (b)
invalidity of the arbitration agreement;(c) lack
of proper notice or denial of a party’s right to
present his case; (d) lack of jurisdiction of the
tribunal; (e) defective composition of the tribunal; (f) the subject matter of the dispute not
being capable of settlement by arbitration under the law of Cyprus; (g) or the award being
contrary to the public policy9 of the Republic
of Cyprus.

Another key component are the provisions of
Section 35 of the ICAL, which mirror Article
III of the New York Convention and provide
that once an arbitral award is made, it is binding, irrespective of the country in which it was
made. The exclusive grounds for refusing recognition or enforcement of an arbitral award
are provided by Section 36 of the International
Arbitration Law10. In cases where recognition
or enforcement is sought the court may, if it
considers it proper, adjourn its decision or on
the application of the party claiming recognition or enforcement of the award, order the
other party to provide appropriate security, if
an application for setting aside or suspension
of an award has been made to the court of the
country in which that award was made.
Conclusion
No longer at the margins of legal practice, arbitration thrives in the mainstream11. Undeniably, so great is the level of acceptance of ADR

that some have remarked that “we now see ADR
processes playing a role in maintaining social
stability and order,”12and others have now gone
one step further as to suggest that there is a legal duty for lawyers to advise clients of ADR
options13. All over the world, states have modernised their laws of arbitration to take account
of this fact.
A glaring example of a modern, comprehensive
system for resolution of international commercial disputes can be found in the ‘arbitration
friendly’ legal system of Cyprus. The island’s
role as an international financial and investment centre, its strategic location between arbitration centres in Western Europe to the west
and Singapore to the east, and its high-quality
professional services and infrastructure, are
some unique characteristics that definitely
make Cyprus an attractive venue for international arbitration, able to become one of the
most recognised arbitration centres for Eastern
Europe, the Middle East and North Africa.
October 2016
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1. Aristotle said arbitration was introduces to “give equity its due
weight, making possible a larger assessment of fairness”.
2. Cicero said a trial is “exact, clear – cut, and explicit, whereas
arbitration is mild and moderate”. Cicero added that a person going to court expects to win or lose; a person going to arbitration
expects not to get everything but not to lose everything either. See
also above note 2
3. Franklin once lamented, “When will mankind be convinced and
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agree to settle their difficulties by arbitration?” Letter from Benjamin Franklin to Joseph Banks (July 27, 1783), reprinted in 1 The
Private Correspondence of Benjamin Franklin 132 (3d ed., 1818).
4. Lincoln once wrote, “Discourage litigation. Persuade your
neighbors to compromise whenever you can. Point out to them
how the nominal winner is often the real loser—in fees, expenses,
and waste of time.” Quoted in
Frederick Trevol Hill, Lincoln the lawyer, 1906, Littleton, Colo.:
F.B. Rothman, 102-3.
5. Examples: the Convention on the Recognition and Enforcement of Foreign Judgments in Civil and Commercial Matters; the
Convention on the Recovery Abroad of Maintenance; the European Convention on the Recognition and Enforcement of Foreign
Arbitral Awards; the Convention Establishing the Multilateral Investment Guarantee Agency (MIGA Convention); and the Convention on the Settlement of Investment Disputes between States
and Nationals of Other States (ICSID). Cyprus has also signed the
Energy Charter Treaty, which entered into force in Cyprus in 1998
and provides a system for settling disputes on matters such as energy security, trade and resources.
6. Ιn the case of Open Joint Stock Company v Base Metal et al
(2003) 1C C.L.R. 1856, the Supreme Court affirmed the ruling of
the district court of Nicosia that, according to section 16 of the
ICAL, an arbitral tribunal may rule on its own jurisdiction, including ruling on objections to the existence or validity of the arbitration agreement.
7. In the case of Starport Nominees Ltd & others (No.1) (2010)
1(B) C.L.R. 1271, the Supreme Court stated that the issuance of
a mandatory order is not outside the scope of section 9. In the
first instance case Commerzbank Auslandsbanken Holding AF
& others v Adeona Holdings Ltd, Application No.13/13, dated

19/12/2013 the judge held that ‘Conservative measures can only
be those measures which aim to preserve a real or legal situation.
Preserving a situation is not only served through prohibitive orders.
It can also be aided through the issuance of a mandatory order. The
disclosure of assets may be ordered (with a mandatory order) so that
it will be possible to supervise and apply the order prohibiting their
alienation.’ Although this judgment was subsequently appealed
and reversed (Civil Appeal No. E6/2014, dated 27/2/2015,), it was
not on grounds concerning the definition of ‘conservative measures’. The judge noted that the courts have very wide powers to
grant interim orders whenever it is ‘just or convenient’, as held in
the case of Seamark Consultancy Services Limited v Joseph P. Lasala (2007) 1 C.L.R. 162, and that the lower court had power under section 9 of the ICAL to grant conservative measures against
non-parties to the arbitration.
8. Therefore, prior to the delivery of the award the Court can:
(a) Appoint an arbitrator(s) if one of the parties or the party appointed arbitrators fail to do so;
(b) Decide on the termination of an arbitrator’s mandate if he fails
to discharge his duties or is guilty of undue delay in doing so;
(c) Review a ruling of the tribunal on a matter for which it has
jurisdiction and
(d) In the event that the tribunal dismisses a challenge against an
arbitrator, deal with that challenge
9. The scope and definition of the term ‘public policy’ were subject
to judicial interpretation in the case of the Republic of Kenya v
Bank fur Arbeit und Wirtschaft AG (1999) 1(A) C.L.R. 585. The
Supreme Court held that the provision of section 6 of the International Arbitration Law was clear in providing that the courts can
intervene only in the limited circumstances that the law defines.
The Court also emphasised the decisive role played by Article V.

1(a) to (e) of the New York Convention as providing the only reasons under which an application for recognition and enforcement
of an award may be refused.
10. Identical to the grounds those of Article V of the New York
Convention .In the case of Beogradska Banka v Westacre Investment Inc (1999) 1 C.L.R. 124, - judgment was delivered prior to
Law 121(1)/2000 coming into force, which constitutes the procedural law and framework and in turn regulates the procedure for
the application of Law 84 of 1979 and the International Arbitration
Law – the Supreme Court overruled the district court’s finding that
an application for recognition and enforcement of a Convention
award cannot be made ex parte and noted that it can, especially
when the court is called to decide on an application regarding a
preliminary issue. It was also held that the court will only enquire
as to whether the correct procedure has been followed and whether the pre-requisites set out by the New York Convention have
been complied with. Therefore the court limits itself to the issue of
procedural examination of the process leading up to an award, and
not to the merits or substance of the arbitral award.
11. See Marshall J. Breger,2000, ‘Should an Attorney Be Required
to Advise a Client of ADR Options? 13 GEO. J. LEGAL ETHICS
427, 427.
12. Donald L. Carper & John B. LaRocco, 2008, What Parties
Might Be Giving Up and Gaining When Deciding Not to Litigate: A
Comparison of Litigation, Arbitration and Mediation, 63 DISPUTE
RESOL. J. 8, 49
13. See Breger, supra note 11 (noting that “under existing ethical
rules, a lawyer is required to explain substantive options to their
clients. It is only if one posits that ADR is outside the normal scope
of legal practice that one will support an aspirational ADR consultation rule.”).
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